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A summary of the main provisions

The New South Wales Occupational Health and Safety Act 2000 (OHS Act) aims to
protect the health, safety and welfare of people at work. This replaces the 1983 Act and
contains new provisions that require employers to consult with employees on health, safety
and welfare matters. The Act has been written in plain-English.

It lays down general requirements for health, safety and welfare, which must be met at all places of work
in New South Wales.

The Act covers self-employed people as well as employees and employers.

General duties (Part 2, Division 1 of the Act)

Employers must ensure the health, safety and welfare of their employees when at work by:

(@) maintaining places of work under their control in a safe condition, and ensuring safe entrances
and exits;

(b) making arrangements for ensuring the safe use, handling, storage and transport of plant and
substances;

(c) providing and maintaining systems of work, and working environments, that are safe and without
risks to health;

(d) providing the information, instruction, training and supervision necessary to ensure the health
and safety of employees;

(e) providing adequate facilities for the welfare of employees.

Employers and self-employed people must ensure the health and safety of people visiting or working
at their places of work, who are not their employees, by not exposing them to risk.

Manufacturers, designers and suppliers of plant and substances for use by people at work must make sure
that they are safe and without risks to health when properly used. They must also provide adequate
information to those who are supplied with the plant or substance to ensure its safe use.

Persons who erect or install equipment at a workplace also have the manufacturer’s obligation to make sure
that the equipment is safe to use when properly used.

Persons in control of non-domestic premises used as a place of work, by persons other than their
employees, must ensure that the premises and exits and entrances are in a safe condition.

Persons who control plant or substances must ensure the plant or substance is safe and without risk
to health when used at work by persons other than their employees.

Related duties (Part 2, Division 3 of the Act)

Employees must take reasonable care of the health and safety of themselves and others.
Employees must co-operate with employers in their efforts to comply with occupational
health and safety requirements.

All persons must not:
e interfere with or misuse things provided for the health, safety or welfare of persons at work;

e obstruct attempts to give aid or attempts to prevent a serious risk to the health and safety of a
person at work;




« refuse a reasonable request to assist in giving aid or preventing a risk to health and safety;
- disrupt a workplace by creating health or safety fears.

Employers must not require employees to pay for anything done or provided to meet specific
requirements made under the Act or Regulation.

Employer’s duty to consult employees (Part 2, Division 2 of the Act)

Employers must consult with employees about OHS matters, so that employees can contribute to
decisions affecting their health, safety and welfare.

The Act provides for occupational health and safety representatives to be elected when requested by an
employee. OHS Committees can be established in workplaces of 20 or more where the majority of
employees request it. Other consultation arrangements can be agreed to between the employer and
employees.

The OHS Regulation details obligations established in the Act in relation to consultation. Further
guidance is provided by a WorkCover Code of Practice which outlines steps that can be taken to set up
consultation arrangements in accordance with the Act, and the application of the powers and functions
of representatives and committees.

Unlawful dismissal (Part 2, Section 23 of the Act)

The OHS Act makes it unlawful to dismiss or victimise an employee for being an occupational health and
safety representative, committee member, or for performing his or her duties under the Act. It is also
unlawful to dismiss or victimise an employee for making a complaint about a health and safety matter.

Offences and penalties

There are various offences and penalties associated with the Act and regulations. The maximum penalty
for a company found guilty of an offence is 5,000 penalty units. For individuals found guilty of offences,
the maximum penalty is 500 penalty units. A “penalty unit” is an amount of money - $110 at January
2001 - that can be altered from time to time by the Government. This means that the maximum
penalties in dollar terms, are presently $550,000 for corporations, and $55,000 for persons for a first
offence. Additional penalties can be imposed for second or subsequent offences.

There is an additional penalty for previous offenders, who can incur 2,500 penalty units for
a corporation, and 250 penalty units or two years’ imprisonment, or both, for an individual.

There are also non-monetary penalties. The Court can make orders for offenders to do any of
the following:

take steps to remedy or restore any matter caused by the offence;

e pay WorkCover the costs of the investigation;

publicise or notify other persons of the offence; or

undertake a project for the general improvement of health and safety.

It is a defence to charges made under the Act or the regulations that:

e it was not reasonably practicable to comply;

the incident was due to causes over which the person had no control and it was impracticable to
make arrangements to prevent it.




Regulations made under the Act

provisions on aspects of health and safety at work. It consolidates all previous OHS

ﬂ A Regulation has been made under the OHS Act. This Regulation contains detailed
regulations.

Associated legislation

Some legal requirements regarding health and safety at work are contained in associated legislation
defined in the OHS Act. These must also be observed. If there is conflict between the provisions of
the associated legislation and the provisions of the OHS Act, then the provisions of the OHS Act must
be followed.

A leaflet How to get health and safety information (Catalogue No. 101) listing regulations made under
the Act and other associated legislation is available from WorkCover NSW.

Inspection powers (Part 5, Divisions 2 & 3 of the Act)

WorkCover Inspectors (Part 5, Division 2 of the Act)

WorkCover Inspectors are given inspection powers for the purpose of the OHS Act, including the taking
of samples, and the carrying out of a range of tests. Inspectors can be accompanied by an employees’
representative during an inspection, if requested.

Entry and inspection powers of employees’ representatives (union officials) (Part 5, Division 3 of the Act)

Authorised officers of unions can enter, without notice, any premises where members of that union
(or persons who are eligible to be members of that union) work, in order to investigate suspected
breaches of occupational health and safety legislation.

Help and information

WorkCover NSW offers a wide range of services to help improve health and safety at work,
ﬂ including workplace inspections, advice on training, and expert scientific and technical
assistance. Some information is also available in languages other than English.

For expert advice call the WorkCover Information Centre on 131 050, or find your nearest WorkCover
office under WorkCover New South Wales in the White Pages of the phone book.

Nothing in this publication shall be construed to waive or modify any obligations imposed by the
Occupational Health and Safety Act 2000 or the associated legislation, or any regulations made under it.




WorkCover Offices

HEAD OFFICE

Office Hours 8:30am-5:00pm
Monday to Friday

400 Kent Street
SYDNEY NSW 2000
Phone: (02) 9370 5000
Fax: (02) 9370 5999
Postal Address
WorkCover NSW

GPO Box 5364

SYDNEY NSW 2001

Client Contact Centre

Office Hours 8:30am-4:30pm
Monday to Friday

Ground Floor, 400 Kent Street
SYDNEY NSW 2000

Phone: 13 10 50

Fax: (02) 9370 6150

REGIONAL and LOCAL OFFICES
Office Hours: 8:30am-4:30pm
Monday to Friday

REGIONAL OFFICES

Newcastle

956 Hunter Street
NEWCASTLE WEST 2302
Phone: (02) 4921 2900
Fax: (02) 4921 2929

Parramatta

Level 8, 128 Marsden Street
PARRAMATTA 2150

Phone: (02) 9841 8550
Fax:  (02) 9841 8490

Wollongong

106 Market Street
WOLLONGONG 2500
Phone: (02) 4222 7333
Fax:  (02) 4226 9087

LOCAL OFFICES

Albury

463 Kiewa Street
ALBURY 2640

Phone: (02) 6021 5911
Fax: (02) 6041 2580

Batemans Bay

Shop 6, Fenning Place
12 Orient Street
BATEMANS BAY 2536
Phone: (02) 4472 5544
Fax:  (02) 4472 5060

Blacktown

125 Main Street
BLACKTOWN 2148
Phone: (02) 9671 8701
Fax: (02) 9831 8246
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Dubbo

Suite 3, 157 Brisbane Street
DUBBO 2830

Phone: (02) 6884 2799
Fax: (02) 6884 2808

Central Coast

3/13 Anzac Road
TUGGERAH 2259
Phone: (02) 4350 6370
Fax: (02) 4353 2373

Goulburn

21-23 Clifford Street
GOULBURN 2580
Phone: (02) 4822 1243
Fax: (02) 4822 1242

Grafton

NSW Government Offices
49 - 51 Victoria Street
GRAFTON 2460

Phone: (02) 6641 5111
Fax: (02) 6641 5100

Griffith

NSW Government Offices
104 - 110 Banna Avenue
GRIFFITH 2680

Phone: (02) 6964 2027
Fax: (02) 6964 1738

Hurstville

Level 4, 4-8 Woodville Street
HURSTVILLE 2220

Phone: (02) 9598 3366
Fax:  (02) 9585 0261

Lindfield

345 Pacific Hwy
LINDFIELD 2070
Phone: (02) 9936 3000
Fax:  (02) 9936 3030

Lismore

Suite 4, Level 4
Manchester Unity Building
29 Molesworth Street
LISMORE 2480

Phone: (02) 6622 0088
Fax: (02) 6622 0090

Liverpool

Suite 4, Ground Floor
157 - 161 George Street
LIVERPOOL 2170
Phone: (02) 9827 8600
Fax:  (02) 9827 8690

Narrabri

Level 1, 55 Maitland Street
NARRABRI 2390

Phone: (02) 6792 4643
Fax: (02) 6792 3532

Newcastle

956 Hunter Street
NEWCASTLE WEST 2302
Phone: (02) 4921 2900
Fax: (02) 4921 2929

Orange

74 McNamara Street
ORANGE 2800

Phone: (02) 6361 7070
Fax: (02) 6362 8820

Parramatta

Level 8, 128 Marsden Street
PARRAMATTA 2150

Phone: (02) 9841 8550
Fax:  (02) 9841 8490

Port Macquarie

Shops 1 & 2,

Raine & Horne House
145 Horton Street

PORT MACQUARIE 2444
Phone: (02) 6584 1188
Fax:  (02) 6584 1788

Shellharbour

134 - 134A Lamerton House
Shellharbour Square
BLACKBUTT 2529

Phone: (02) 4297 3796
Fax: (02) 4296 8914

Tamworth

Shop 20, 341 Peel Street
TAMWORTH 2340
Phone: (02) 6766 2490
Fax: (02) 6766 4972

Lake Macquarie

Shop 2, 33 The Boulevarde
TORONTO 2283

Phone: (02) 4959 6366
Fax:  (02) 4950 5587

Tweed Heads

Suite 5, 1 Sands Street
TWEED HEADS 2485
Phone: (07) 5536 3262
Fax: (07) 5536 4389

Wagga Wagga

Level 2, 76 Morgan Street
WAGGA WAGGA 2650
Phone: (02) 6937 3600
Fax:  (02) 6937 3616

Wollongong

106 Market Street
WOLLONGONG 2500
Phone: (02) 4222 7333
Fax:  (02) 4226 9087
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